
COMMONWEALTE OF KENTUCKY 
BEFORE TEE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE TARIFF FILINGS OF LDDS 1 
INDIANA, INC. d/b/a LDDS 
COMI(UNICATI0NS AND LDDS OF 

j 
) CASE NO. 90-097 

KENTUCKY, INC. FOR AUTHORITY TO j 
OFFER OPERATOR-ASSISTED SERVICES 1 

O R D E R  

On March 21, 1990, LDDS of Indiana, Inc. d/b/a LDDS 

Communications (formerly known as Telamarketing Communications of 

Evansville, Inc., referred to herein as "LDDS Indiana") and LDDS 

of Kentucky, Inc. (formerly known as Telcor, referred to herein as 

"LDDS Kentucky") filed proposed tariff sheets with the Public 

Service Commission (Vommiasion") for authority to provide 

operator-assisted telecommunications services in Kentucky. LDDS 

Indiana and LDDS Kentucky are wholly-owned subsidiaries of LDDS 

Comunications, Inc. and authorized to resell WATS within the 

state of Kentucky. The tariff filings are substantially the same, 

have been issued by the same utility officer, and both are 

proposed to be effective on April 23, 1990. Therefore, it will be 

more expedient to consider the filings within the same proceeding. 



After reviewing the tariff filings, the Commission finds they 

are not proposed in a manner consistent with the Commission's 

Orders in Case NO. 100021 and Administrative Case NO. 3308' 

attached hereto as Appendices A, E, and C. Additional 

investigation will be necessary which cannot be accomplished prior 

to the proposed effective date. Accordingly, the tariffs must be 

suspended. 

IT IS THEREFORE ORDERED that: 

1. The tariff filings of both LDDS Kentucky and LDDS 

Indiana, identified and suspended herein, shall be considered 

within this proceeding. 

2. LDDS Kentucky's proposed tariff sheets, KPSC Tariff No. 

2, 1st Revised Page No. 1, and Original Page No. 12, are hereby 

suspended for 5 months from the proposed effective date through 

September 23, 1990. 

3. LDDS Indiana's proposed tariff sheets, KPSC Tariff No. 

I, 1st Revised Page No. 1 and Original Page No. 12, are hereby 

suspended for 5 months from the proposed effective date through 

September 23, 1990. 

4. Nothing in this Order shall prevent the Commissiorr from 

entering a final decision in this case prior to the termination of 

the suspension period. 

Case No. 10002, The Application of International Telecharge 
Inc., for a Certificate of Convenience and Necessity to 
Operate as a Reseller of Telecommunications Services Within 
the State of Kentucky. 

Administrative Case No. 330, Policy and Procedures in the 
Provision of Operator-Assisted Telecommunications Services. 
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Done at Frankfort, Kentucky, thia 19th day of Aprfl, 1990. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Executive Director 



APPENDIX TO AN ORDER OF THE PUBLIC SERVICE COHHISSION 
I!I CASE IO. 90-097 BATED 4/19/90 

In tho a t t o r  or: 

THE APPLICATION Ob INT~TIOWAL ) 

PUDLIC co)IvIyIpIcI AWD NECESIITY 1 
1 TELLCCBMQX 1NC.r K)R A CaTECICATI O? 

OPIluTI M A W E L L R  O? T E L ~ I C A T I O W I )  
S R V I C W  WITHIN TlLI STATX O? K-CKY 1 

On AU9U.t 24e 1988, tho C w i 8 8 i O n  188U.d An 0td.r donying 

Intornation~l TOlOChargOr rnc. (mITt'8m) roquort Lor authority to 

Soptombor 13, 1980, IT1 Lilod an Apglication Cor Rohoacing, in- 

which it clAi..d that through tho pto8ontation oL now and 

additional rvidoncor IT1 could dm~an8tCatO it8 ability to provido 

provido tolocrunicationr 8orvicor within Kentucky. On 

adOQU8tOp OCfiCiOnt, and COa8OnablO 8OCViCO in compliance with 
KRS 278.030(2).  By Ordor &tod Octokr 3, 1988, tho C r i 8 8 i o n  

grantod IT1'8 Aggliaation Lor Rohoaring, With tho orcoption Of 
on0 irruo. In that Ordor, tho C r i 8 8 i o n  gAv0 it0 Opinion that 

ITX should havo tho owortunity to convinco tho Cmirrion thAt 
it could  davolog a plan that will bonotit Kontucky rrtopAyer8 and 
pcovido ad.qllAtI, offiCiOnt, and COaWMblO 8OSViCOe 

On U r c h  22, 1989, tho C m h 8 i O n  i88U.d XntOrh Ordor 

allowing IT1 to provide intorLATA OpWAtOC-ABBht@d 8 O r V i C O  from 

Bo11 Operating Company p.y tolophonos. This Ordor lirtod only 

tho'nininum conditions OL 8@CViCO nOCOS8ACy tO pCOtOCt tho public 

intorort uhon uring this typo oL tolophono. It WAS indicated 



. 

. 

that tho Cammission's Opinion and Order relating to the remining 
authority roquoated in XTI'. application, and including 

C.8. Backaround 

additional condition8 OC 8.rVICOr U O U U  8kOCtly lollou. 

t T 1  ir one or a numbor oC n w  corp.nier uhich provide 

op.rator-arsirtod rrrvicod that aro dorignod pr iur  ily rot U8I 

temporary houring units, and by callorr rrolll pay toleghonerr that 
is, in tocationr uhere tralraient end-U88r8 at0 likoly to gonorate 

signillcant mount. or oporator-arrirtod trrtFio. Typicallyr a 

by CalhrS in hOte18r mto1I)r hOSpitalar buaina8. .8tablilh..nt8, 

heat bUaiflO8ar Such 4. l hot01 Or IOtOlr a9rOOS to route it8 
CUltOWC,' O~CatOt-.rOirtod Call0 LO Ul W r a t O C  8OCViC.8 

providor in roturn ror a cmiraionr or rimilar mmponration. 
Some cornpanlea add a rurchargo to the price of a callr ortensibly 
to recover costs relatad to tho hoat burinerr'r tolophono 

8qufpment. The80 chargoo are in8lud.d in tho ond-uret'r billing 

and later remi<tod to tho hOat bUSinO8#. 
. ITT'8 p r i u r y  CUItOYr rolationrhip ir With the h08t 

buriner8, and not with tho actual uaor of itr aetvicorr although 
the actual UIOta oC ITI'a aorvico# at0 reaponribla cor tho 

payment o f  8OCViCOr rocrivod fro8 XTI. ha IT1 ha8 not 

8rtablirhed form1 rolationrhip With end-uaora O f  ita #OCViCO8, 

- ' tn  thL8 Order r tho term .og.rator-aaristM servicoa. includer, 
but i s  not lirit~d to0 all tradltioM1 og.raCOr @OrViCOS, 8UCn 
an collect calla, third-perty billing, calling card billinq, 
and person-to-prson calla, ukother or not actual human 
omrator intervontion ia roquirod. Such - L  sorvicor -6- - aro uaually 
I cc . 



it is impractical for IT1 to diroctly bill for it8 8OCViC.8, but 

instead user intormadiarior, such as oth8r carriorr that havo 
established billing mochanisms. Thoro billing mOChaniSm8 includo 

third-party billing, colloct calls, and calling cards issued by 

0th.~ catti~rr. IT1 alro aCCOpt8 major cr~dit Card., such as 

VISA or IUrtorCard. 
. 

For a wried Of t h o ,  IT1 Omrated in Kontucky without 

Commission authorization. Tho Commirrion ha8 roceivod revoral 

complaints, primarily bocauro of unusually high rat08 chargod to 

end-urorr Of ITI'n IO tV iC .8 ,  mort Of whom Vel. UnaWarO Of IT1'8 

existonco. IT1 ha8 rinco boon ordored to coare it8 Kantucky 

intraotate operations and to prov 

CUltOmeC8. 

In tho Augurt 2 4 ,  1988 Ordar, 

sevoral concornr about tho mannor 

do rofundr to Kentucky 

tho Commirr on identifiod 

n which IT1 operator and 

provider rOrviC0. In that 0~d.r~ tho COmi88iOn 8UPIID.titod it8 

opinion as fOllOW8: 

Utilitios operating within Kontucky aro roquirod 
to furnirh adoquato, officientr and rearonable rervico. 
KRS 278.030(2). In .valuating ITI'r applicationr wo 
aro mindful of thir roquirenent. ITI'r rorvica appear8 
to offor littl~ to tho rat0g.y.r. of Kentucky. IT1'8 
c u s t o ~ r 8  IU have thoie objectivity cloud& by tho 

Only thoro f inancial unliaitod rurcharger. 
conrideration8 could account for the 8uddenr widerproad 
appearance of IT1 rotvice within Rontucky. XTX'r 
growth i s  cortainly not fuelod by tho domand8 of 
and-uror8, to whom ITI in barically unknown. In our 

soom le88 than rearon8blo. ITI'r unu8Ual U80 Of tho 
sorvicor of other CaCCiOC8 IQ.IDL to be an inOffiChnt 
UIO of tho notuork. note importantly, IT1 i 8  not 
paying for it8 aceera to tho local notuork LO COBplOt~ 
intrartato callr. ITI's uro of tho billing and 

promi80 Of h r gh ColPiSriOn8 and tho ability to COllOCt 

opinion, ITI'8 bU8inOs8 PtaCtiCIIr takon a8 wh01Or 



co?:oction rorvicO8 Of local oxchango col~p.nior to 
co::ect CUltOmOt dotorminod rurchargor ir unroaronablo 
and could load to tho blatant aburo ot ruch billing 
rorvicor. For thoro roarons, ITI'r application must bo 
doniod. 

In addition, tho Coa~mirrion amdo tho LOllOWing Lindingr: 

1. ITI'r burin088 practicor rolating to it8 provirion of 

OpOtatOt-ar8i8tOd long dirtanco 8 O t V i C O  h a w  caasod curtomor 

contunion and diaaatirtaction in aontucky. 

2. ITI'r practico of uring intorrtato rorvicor to provido 
intrartato rorvico rorultr in undormyaont and rirclaaritication 
ot accom chargo rovonuo paid to local oxcbngo carriorr within 

Kentucky. 

3. ITI'r practico of aCC0pting tolophono calling card# 

without tho ability to valid at^ tho U80 Ot 8UCh cardm i# 

unroaronablo. 

4. ITI'. practico of allowing CU#t#.rS to add rurchargo 

to tho prier ot  a call carriod by IT1 in unroaro~blo. 
5 .  ITS lack8 tho ability to onruro t W t  i t a  ~ l ~ b t o U r 8  

provido notico to od-uarrr that traffic origin~ting t r a  tho 
~ustomorr' tolophonor mag bo intorcoptod by Z f X .  

6 .  IT1 lackr tho trchnical ability to onruro tho uniform 
roturn of traffic intorcoptod by ITI to ita point ot origin upon 
a roquort by an ond-uaor w h o  wirhor to uao a ditforont u r r i o r .  

Tho Ceuirsion gtrnt.6 rohoaring on all irruor with tho 

oxcoption or tho iaauo rolating to rurchargor. Tho Criarion 

indieatad that although 1TI'r curtomorn could rocovor inVOrt~ont8 



made i n  groviding aCCO8S to tolophono oquipmont, CatCiOC8 wore 

not permicccd t o  sorvo A8 a billing conduit for  thoso charges.2 
Discussion 

In its Momorandum in Support of its Application for 

IT1 arguod that: 

Tho capability of furni8hing oporator rorvic’.~ ir an 
inovitablo and unavoidablo arpoct of any intoroxchango 
carrier's right to an oqual opportunity to compete 
againrt ATLT. Numotour intoroxchango carrior8 havo 
utilitod oporatorr a8 part of thoir provirion of travol 
8OCViC.8 IT1 rtrongly boliovo8 that thoro i8 no 
roaronablo 01 hWfUl baSi8 upon which ATLT can bo loft 
to romin a8 tho 8010 intoroxchango CaCCi.r which i8 
pormittod to oftor “Om oporator rorvico. (bootnoto 
omittod.) 

IT1 also notod that no party to thi8 procoeding opposed 

cortification of ITI. IT1 contondod that it had mot all of tho 

roquiromont8 impo8od undor tho final Ordor in Admini8trativo Ca80 

No. 273,4 and that as a ro8ult, tho COmd88iOn rhould grant 8 

Certificate of Public Convonionco and Noco88ity to ITI. It 

further stated its boliof that to do othorwi80 would bo to 

discriminato unfairly against IT1 in coapariron with othor 

carriers . 
* For examplo, hot01 can includo tho80 Chat908 in hotel bill.. 

In this re8pact. tho recovory of a hotel’. invo8tmont in 
tclephono oquipont i8 no difforont than tho rocovory Of cost8 
related to aCCO88fn9 othor utility ro tw~cor ,  8uch aS indoor 
plumbing and oloctrical wiring. That a hot01 oloctr to 
soparatoly identify telophono oquigunt chargom do08 not mako 

mako it appropriato for tho hotel to colloct for 8uch chargo8 
through its clionta’ utility bills. 

Filod Soptombor 14, 1988, pago 2. 

Administrativo Cas. No. 273, An Inquiry Into Intor- and 
IntraLATA Intrastato Competition in Toll and R01at.d Sorviccs 
Urkot8 in Kontucky. 

thi8 Char90 fall within the Cocl . i88LOn18 juriidiction, nor 



IT: dr9.d tho Comirrion to dov~lop and apply a uniform 
standard oL roqJiromont8 tO prOtOCt tho public intorort, rathor 

than rojoct individual applications. IT1 rtatod that rathor 
"than donying a cortificato of convonionco and nocorrity to a 

rosollor 8uch aa ITI, this Cormairlion should porait compotitiv? 

oporator rorvicor undor puidolinor dori9nod to protdct tho public 
intorort . m 5  

Tho Comairafon has tho rorponribility of onauring tho 

availability o f  adoquato, officiont, and roaronably pricod 

utility rorvicor vithbn tho C m n v o r l t h  o f  Rontucky. 

Historically, tho proviaion of utility rorvicor has boon 

rortrictod to monopoly providorr. It vas arruud that those 

rorvicor woro natural monopollor and that protoction of those 

monopolior war nocorrary to onruro tho availability of  adoquato, 

officiont, and roaronably pricod utility aorvicor. In tho a r m  

o f  tolocormaunicationr rorvi~or, tho Cmirrion har dotorminod in 

a numbor of inrtancor that corpotLtion war in tho public intorort 
and rhould bo allowd. Tho CIiSSiOn ir concornod that those 
'dociaionr havo boon intorprotod to moan that carriorr b v o  tho 
right to co8poto in tolocrunicationr urlcotr. ?or inrtanco, 
IT1 has rtat.dr6 

r w t h  in tho c#p.titivo operator rorvicoa is 
*lthOUPL now, t f I an inevitable and unavoidable aspect of tho 
right of an interorchange carrier to -to with ATLT 
for intororchange traffic. AT&T h r  no groator right 

ITI'r 
-9. 3.  

- Ibid., pa90 4. 

Uowrandum in Support of its Application for Rohoaringr 



to 30 tho a010 intoroxch~ngo CArtiOc c ~ p ~ b l o  of 
pr3v:ding intorLATA OpOrAtor rorvicoa than it ha. to bo 
t h e  snly intoroxchAng0 cArrior in Kontucky. 

The Commission ir unAw~r0 of Any bAsic right to compoto for 

fntoroxchrngo tCAffiC And, in fACtr CACCiOCr AI0 roquirod to 

obtain COmtIIiadOn AuthorizAtion boforo boing ~llowod to compoto. 

In tho inrtrncrr in which tho Co~irrion hao Authorizod 

compotition in tho intoroxch~ngo toll ~ a ~ r k o t ~  tho Commirrion hAr 

not dotorminod that c~rriorr h ~ v o  A right to compete, but r~thor 

that it WAD in tho public fntOrOrt to AllW ruth compotition. 

Sg.CifiCAlly, And most rolovant tO thin CAS.* tho Commirrion 

~uthorizod tho r O r A h  of intr~atato Wid. ACOA Tolocoauunicationa 

Sorvicor (‘WATS”) in Adainirtr~tivo C ~ r o  No. 2617 And ~uthoriiod 

competition in tho intorLATA toll markot in Adminirtr~tivo C ~ a o  

NO. 273. In both of thoro C A ~ O S ~  tho Corirrion baaed its 

docision on tho orpoct~tion that tho OVOCA11 public intorort war 

boat aorvod by ~llowing auch compotition. In Mminirtr~tivo C ~ a o  

No. 261, the CoPPirrion obrorvod that: 

. . .ror~lo of WATS rhould provido for A mor0 officiont 

bonofit a11 curtours. 
willingnora of the roar10 uaera to Accopt higher lovolr 
of block~go and dlrinirhod qUAlfty Of aOrviC0, And this 
m y  learon tho nood for furthor conrtruction by tho 
telepbono utilitier. A alowdwn in conrtruction And 
cxpanrion may lovor rovonuo requiromontr in the future, 
theroby providing bonofit to ~ 1 1  aubrcriborr. 

In AdminirtrAtiv. CAS. No. 273,* tho Cmiarion found thAt 

tho potonti~l bonofitr to ~onaumora from intoruTA corg.titiOn 

utilization of AVAilAblO .yrtOm CApbCit which Will 
The urkotphco Y x 11 indic~to 

’ AdminfStrAtiVO Car. No. 261, An Inquiry into tho RoSalo Of 
Intraat~to Wid. M O A  ~olocommunicationr Sorvico. 

Ordor d ~ t o d  HAY 25, 1984. 



botween -.e:ocormnunication~ firms outweigh the coats of 

duplicatisn of faciliths and should bo authorized. Tho 
Commission basod its finding on the limiteb orparimnce of 

competition in the interstat0 M r k e t  and obsorvod that thore WAS 

an erprnsion in both market choices and technological innovation 

AS A result o f  a pro-coapotitivo regulatory policy. 
. 

In noither case did tho Commission dotor~ino that carriers 

had tho right to COllp~tOr but rather that coapotition in theso 
mrkots VAS in tho public intWeSt. Tho Cauirsion roquires all 

carriors to comply with differing degroos of  regulation in order 

to protect tho public interest, which ruporsodos any parcoivod 

notion that a particular carrior has tho right to colrp.te. 
Whothor or not it is in tho public interest to allow a particular 
carrior to compote is the tocum o f  all carrior certification 
CASoS, and is the focus O f  this Cas.. 

IT1 has lhtod tho SerViC.8 it bO1ieVOS O f  VahO to 

Kontucky telephone U8oSSr Although it U S  not dmnstratod that 

thoro is any significant d m n d  for thoro SOrViC.8 in Kontucky. 

HOW~VOK, tho C r i 8 8 i o n  has oStabli8h.4 the WliCY O f  allWing 

cornpotition within reloctod service u r k o t s  whon such competition 

could bo 0xp.ct.d to b. in tho overall public intoroat. In tho 

August 24, 1988 Order, tho Comisrion recoqnird that "ATLT's 

[ATLT Corunication8 of the South Contra1 States. 1nc.l m n y  

competitors, in rooking to compoto for tho full rango of sorvicos 

offorod by ATLT, aro likoly to se0k oxpansion into tho offering 
o f  owrator-assistd sorvicos~ and concludod that such 



compotit i o n  m y  ultimtoly bo bonof icial to ratopayors.9 
Thorefere. tho Commission is Of tho opinion that it is not 

necessary for IT1 to domonstrato that cornpotition in tho oporator 

sOrvic.8 markot i s  in tho public intOrO8tr but rather that IT1 

must domonstrato that it can pravido theso sorvicos in a mnnor 

that is conristont with tho public intorost. In tho Otdor 

donying, ITI's roquost for  intrastato authority, tho Comnission 

oxprossod it8 concorns that the mnner in which IT1 providod 
sorvico was not consistont with tho public intorost. IT1 has 

rospondod to thoso concorns and has pr0goS.d solutions that, in 
its estimation, rhould alloviato thorn. Nov~rtholo8s, the 

Commission is of tho opinion that theso 9rOpoPalS aro 

insufficiont to protoct tho public intoro8tr and is thoroforo 

reluctant to grant IT1 tho authority to oporato. Eouov~r, the 

Commission is porsuadod by ITI's a r g w n t  that rathor "than 

donying a cortificato of convonionco and nocorsity to a rosollor 

such as ITI, this Carismion should permit cocrp.titiv0 oporator 
rorvicos undor guidolin.8 to protoct tho public intOrOSt. 110 

Theroforo, tho C r i r s i o n  will allou ITI to operato, but Only 

undor tho rostrictions d01inoat.d in thi8 Order. The Comission 

is of the opinion that bocauso of tho charactori8tiC8 Of fTI'S 
oporations, primarily its lock of a formal, prearrangod 

rolationship with tho actual usors of its aervicos, tho 

Tho Comission also indiatod that "any capetition in tho IXC 
~ r k o t  approvod by this Cmis8ion 8hould bonofit the usOtS Of 
tho80 s~rvicos.~ 

lo ITX'S noaorandum in support or ita Application tor ROhO8rin9r 
.. page 3 .  



condit::zs sf  rorvic~ ordorod horoin nocossary in ordor Cor 

the scr'J:cc boing offerod to bo in tho puolic intotost, and that 

wichout such restrictions, tho Co~ission would not allow IT1 to 

oper  at . Tho Commission notos that tho roquiromonts imporod in 

this Ordor aro similar to thoso ~ n d a t o d  by rovoral othor 

statos. 11 T ~ O  commission will monitor tho o ~ ~ o c t i ~ i n o s s  or thore 
rostrictions and amy mako furthoc modifications to oithor 

incroaso or docroaso thoso rostrictions as tho situation 

warrants. 

Non-Dominant C ~ r r i o r  Status 

In rrd.inistrativ0 Cas. No. 773, tho Cmisrion adoptsd 

dominant/non-dominant classifications in its rogulation of 

tolocoapunications carrlors. Carriors that wore cortifiod as 
non-dominant carriot8 would bo subjoctod to an abbroviatod form 

of rogulation rolativo to that appliod to dominant carriers. I n  

tho Ordor, tho Cris8ion gavo its opinion that: 

- 
11 

. . .duo to thoir lack of narkot powor, nondominant 
carriers will not be in a position to violato tho fa ir ,  
. . .duo to thoir lack of narkot powor, nondominant 
carriers will not be in a position to violato tho fa ir ,  

F O ~  oxuplo 800: Alabama Public Sorvico Cmirsion, 
Intornation~l Toloch8rg0, Inc., AQpliC4ntp Dockot No. 20804, 
February 23, 1989; Florida Public Sorvicr Cmismion, In Ror 
Roviow of tho R m i r o u n t s  A ~ ~ r o ~ r i a t o  for Altornativo 
0D.ratOt Sorvicoa and P ublic TOlOphOnOSt GOO rgia Public 
So r vico Cmisrlon, Rules and R W  ulations Rolat 

Novombor t ah0 c utiiity Cmission, 

Sorvicos. Cas. CWR - 0  T 88 - 3 , Conor~l Ordor 178 , Augumt 30, 1988 I 
Indiana utility Roqulatory Cmission, Anrican o# rator 
Sorvi~os, Inc., Causo No. 38497, Tolomarkotina Cor1 ssion of 
South C ontral Indiana, Inc., Causo No. 38S63 * O n  e Cali 
fmunicationm, I ne.* CA US. No. 38564; -nu8 Doekot No. 
Invostigation Into Intornational T.l.charaOr Inc.'s 

Providor8 O f  AltOCMtiVO OD0 CatOC QOCVICO8, DoCkOt 

I n vosti~ati~~* to%abl:fh Rulzbl:or AltOrnMtiVe o# rator 

- 379-TAR; htASS.chu~~tt~ Dopartwnt of Public OtilitiOS, 
ADD1 i cation to OD0C.t. a8 Rosalo Value-Adad or 
tntoroxchonqo C m n  Carrior, DPO 87 - 72 , OctObOt-llr 1988. 

F O ~  oxuplo 800: Alabama Public Sorvico Cmirsion, 
Intornation~l Tolochargo, Inc., Applicant, Dockot No. 20804, 
February 23, 1989; Florida Public Sorvicr Cmismion, In Ror 
Roviow of tho R m i r o u n t s  A ~ ~ r o ~ r i a t o  for Altornativo 
0D.ratOt Sorvicoa and P ublic TOlOphOnOSt GOO rgia Public 
So r vico Cmisrlon, Rules and R W  ulations Rolat 

Novombor t ah0 c utiiity Cmission, 

Sorvicos. Cas. CWR - 0  T 88 - 3 , Conor~l Ordor 178 , Augumt 30, 1988 I 
Indiana utility Roqulatory Cmission, Anrican o# rator 
Sorvi~os, Inc., Causo No. 38497, Tolomarkotina Cor1 ssion of 
South C ontral Indiana, Inc., Causo No. 38S63 * O n  e Cali 
fmunicationm, I ne.* CA US. No. 38564; -nu8 Doekot No. 

Providor8 O f  AltOCMtiVO OD0 CatOC QOCVICO8, DoCkOt 

I n vosti~ati~~* to%abl:fh Rulzbl:or AltOrnMtiVe o# rator 

- 379-TAR: htASS.chu~~tt~ Dop.rtwnt of Public OtilitiOS, 
Invostigation Into 1ntornatlona1 T.l.charaOr Inc.'s 
ADD1 i cation to OD0C.t. a8 Rosalo Value-Adad or 
tntoroxchonqo C m n  Carrior, DPO 87 - 72 , OctObOt-llr 1988. 



jusc and roaronablo rOquiromont of KRS 278.030. Tho 
Commismion ha8 furthor found that .qual rogulation of 
dominant and nondominant CaCtiOr8 would act as a 
barrior to ontry and oxpansion of nondominant cartiors, 
t h u s  impoding tho dovolopmont of workablo and offoctivo 
cornpotition. Thoroforo, tho Commis8ion will imp080 
only that amount of rogulation that it dream nocorrary 
to protoct tho cuitomor and provido for ordorly 
entranco of comp~nios into tho compotitivo mrkot. 

Accordingly, tho Commisrion do08 not roquiro f08t support 

docuatontation for non-dominant carriorr' tariff filingr, bocauso 

8uch a cacrLoc is incapable Of OXtraCting char908 that at. 

unfair, unjuat, or un:oaronablo. Tho primary rationale for this 
is that Lull rat. rogulation of non-dominant carriorr ia 

unnoco88ary as long aa adoquato, officient, and roaao~blo 

SOrViC.8 at. availabl~ to tha public from tho daairunt carri.:. 
That i8, non-dominant carriorr woro incap~blo of i~po8ing 

unroasonablo tat08 0: r.tvic.S On tho public bOCAUS0 of tho 

option of obtaining rorvico at roaro~ble rat08 from tho dorirunt 

car r ior . Tho mrkOtplaC0 dotorminor tho rOa80MblOne8a Of 

non-dominant carrior'8 rat08 and 80CViCO8r making it unneco8sary 

for tho COllAUi88iOn to d0 SO. 

In ITI's particular c.80, IT1 0p.rat.d in Kontucky for a 

poriod of tin. vithout authoritation. During that ti-, tho 

Comirsion rocoivod IIWIOU~ coaplaintr about high rate8 baing 

chargod by IT1 and othor oporator 8OrViCO8 providOr8. POt 

example, in tho Augurt 24, 1988 Ordor, tho C r i 8 8 i o n  idontifiod 

an instanco in which an ond-u8or was ciur9.d $8.OS for a l0C.l 
call. Through this invastigation i t  h a  boama clorr that on. of 

tho roa8ons oporator 8O:ViCO~ a:. c a m b i ~  of  OXt?aCtLnp 

untoasonably high ratas is bocau80 of tho billing mechmiam, in 



which ca::s aro not bil1.d to tho calling numbor or by any Other 
mothod irn;ch would toquire proarrangamont botwoon ITI and tho 

ond-usor . Tho proarrangomont occurs botwoon IT1 and its 

cust~mor, tho ownor of customor promisos oquipmont. Thoro i8 

littlo ovidonco to indicato that tho lovol of ratoa affocts tho 

oquipc~ont ownor's docision with rospoct to its choico of  lon9 

distanco carrior. In fact, in tho absanco of rat. togulation, 

thoro is an incontivo to chargo high tatOS in ordor to bo ab10 to 

incroaso tho cooponsation to tho host businoss. Thoro is also an 
incontivo for tho host businoss to dony or limit access to othor 
carriors that do not provido cmissions. Thoro aspocts of 

oporstor sorvicos voro not app~ront vhon tho Cmission 

ostablishrd tho non-dominant carrior classlfication. 
Although it can bo ar9u.d that IT1 lacks mrkot powor, it is 

undoniablo that IT1 is in a position to violato tho Lair, just, 
and roaronablo roquirrunt OC K M  278.030. IT1 has sinco 

modifiod its tarirt SO that its proposod rat06 aro noy 

co~~~~onsurato with dairunt carrior tatos. BOW9or, It is not 
.chat uhothor this chaago in ratos was in rosponso to corp.titiv0 
prossuros or to regulatory scrutiny, so in tho absonco of rat0 
rogulation, thoro is no guarantoo that ITI's rat.# vould r m i n  

roaronablo. 

As a rosult of tho .onnor in which 1TS's~soroico i s  providod 

and ~ r k o t o d ~  which has tho .ff@ct or donying, Or limitin9r tho 

ond-usof's choico of ~.rriots, tho r'ission is ot  tho opinion 

that tho coapotitiva market vi11 not ba ab10 to dotormino tho 

toASOMb~OnOss of ITI's rat.. and s~rvicos. TROCOCO~O, tho 



Commission i s  of tho opinion that ITI's oporator sorvicos should 

be 8ub:ect to rat. rogulation. BOwovor, tho Commission 

recognizer tho difficulty Or propring and supporting rator. IT1 
would bo roquirod to maintain its account8 pursuant to tho 

Uniform SyStOm Of Accounts proscribod by the Fodrral 

Communications Coamirsion ( 'FCC") and adoptod by thia Commission. 

IT1 would also bo roquirod to portorr jurisdictional reparations 
studies to saparato Kontucky operations trom thoro or ITI'S 
oporations in othor statos, as woll as soparating Kontucky 

intC.8t.t. oporations from intorstat.. Complianco with 

approprht. Cost allocation procoduro8 to #.p.rat. ro~ulat~d 

oprationr from unrogulatod operation8 would also b. roquirod. 

Full complianco with a11 OC tho80 roquiromonts would be 

burdanaomo and cortly to ITI, as wo11 as to tho Cmirsion and 
its start, in viow or tho numbor or operator sorvicos providors 
in oxistonco. Thorotoro, tho Coriarton will allow IT1 a limitod 
amount Of Kat0 tl~xibility, to tho OXtOnt t h t  its rate8 do not 

excood tho maximum approvod ratos ot ATLT. *HAximuo approvod 

rates" dotinod to moan tho rat08 approv.6 by thir CorisSfon 

in AT&T's wmt racont rat. procooding Lor moarurod toll sorvico 

applicable to oporator-assisted calla, as woll a8 tho additional 

charges for oporator a8sistanco. IT1 ir not permittod to includo 

any othor surcharges or to bill for uncooglotod calls. 

Timo-of-day discount8 should also bo bgplicable. IT1 is a180 

roquircd t o  rat. calls using tho s u m  ba8is that ATLT uSOS t 0  

rat. calls, i..., distance crlculationm barod on points of Call 
origination and tormination; dotinitions of chargoablo tiwst and 

i s  



billing ini: incrrmonts, rounding oC fractional units, and 

minimum -aaqrr. In Cas0 No. 988912 tho CoaPlrfrsion allovod ATLT a 
limitod amount of rate flrxibility in that it was allowod to 

roduco cortain ratos up to a  xim mum of 10 porcont vithout tiling 

the Lull cost rupport normally roquirmd in a rat. procooding; 

IT1 i s  not roquirod to match rate roductions that rorult rrom 

this rat0 flexibility. Howoverr whon therm i s  any ch~nge in 

. 

ATLT'. M X b U M  approved rater, IT1 Shall c#ply with tho 

roquiromonts hOr@in within 30 day* Of the eLLective date of 

ATLT'S rat0 chrngo. 

Except as otherviro indicatod in thir Orderr I T 1  shall be 

rubjoct to tho non-dominant carrier rwulations am delineatod in 

the my 2 S r  1984 Order in Mminlnstrative Case No. 273# aa well 

as any subroquont modificationr to non-dailunt cartior 

rogulations. In the ovont of conflictr tho tor- of the inrtant 

Ordor shall take procodencer unlers IT1 ir spocifically relioved 
from compliance from any conditionr contained herein. 
Inofficioncv ot Wotwrk 

ITI citod sewera1 rpociric instancrr in which it Celt that 
the Commission'r Order incorrectly characterirod ITI'a netuork in 

comparison uith the network and operationo o t  othor carriers. 

with rospoct to the Crisrion's opinion that 'ITI'r unuaual US. 

or the sorvices of other carriors soma to be 8n inerticient US. 

12  Case NO. 9009~ Mjustmont or U t e s  or ATbT cauunicationa or 
the South Central States. fnc. 



of the n e c w o ~ k , " ~ ~  IT1 lOlt that it8 UIO O f  tho sorvicer of othor 

carriers is not UnU8U.l or inOfficiont.14 IT1 dorcribod its 

network, in which it Utili208 Unitod Stat08 Transmirrion 

Servicer, Inc. (*USTs*) a8 its Cacilitios-barod carrior. It 

noted that USTS ha8 f i v e  8WitChin9 contorr and transports, 

locatod th0r0.l~ It furthor noted that tho tranrport of calls to 

out-of-rtato locationr for switching ir not unurual in the 

tolocormnunicationr indurtry, And arguod that no stat. can or 

should try to control ruch notwork oporationr.16 

Kontucky Call8 to Atlantar GOOrgi8, bOCau80 UST3'8 8witch is 

IT1 a180 indicatod that omrator rorvicor aro lroquontly 

pcovidod through ropional eontorr and that it8 oporator rorvico 
contor ir in Dallar, Toxar. It 8t4t.d that it did not havo a 

soparato oporator contor for oach rtato and that not ovon ATLT 

pcovidor intorLATA oporator rorvicor in ruch a mannor. It 

furthor notod that the travol rorvicrr o f  othor carriorr aro 

providod through a ringlo location nationuido lor each company 

or, at mort, a handful of location8 aCSOS8 tho ~ t i 0 n . l ~  IT1 

argued that it would bo inrppropriato tor the Cari8rion to dony 
ITL cortification bocauro it utilizor intorrtate faCilitiO8 rinco 

this is a c m n  prrctico in tbo tolocorunicationr indurtry. 

l3 August 24, 19811 Ordo?, pa90 11. 

14 ITI'r 

l5 - Ibid.* pa90 L9. 

l6 - Ibid., pa90 20.  

l7 - Ibid.* pago 21. 

Homorandur in support or ita Application tor Rohoaring, 
pa90 19. 



ITI a i s =  felt thae thoro was no evidenco to support tho 

conclusicn :hat such a nOtwOrk is any aorr or lrrs otficient than 
tho notwork of any othor carrior. 18 

In ordor t o  bo able to accurately dotormine inofficioncy, an 

ortonrivo quantitativo analySi8 would bo roquityd, possibly 

rquallinq or excoedin9 that of rate justification. In fact, it 

ruch an analysis rosultod in costs higher than tho dominant 

carrirs, the Emission would considor this ovidonce of 

inofficioncy and perhaps that omrator sorvicos were bost 

providod by monopoly carriers. Thsroforo~ tho Cmission vi11 

accopt ITI's opinion that it is efficient contingent upon it 
boinp ab10 to provide roasonablo srrvico at ATLT rate levols. It 

should also bo not04 that tho Conission considors the provision 

of operator sorvicos to bo only a part of a 9enoral 

tolocommunications offoring and thoroforo i s  not inclinod to viow 

oporator sorvicos costs on a stand-alone basis. It was ITI's 

decision to offer soroice to only a s-nt oL tho 

telocommunications markof and to c-to vith full rorvico 

carriers tor that r.gunt. Theroforo, tho Corission will not 

consider changing its curront rat. dosign policies with rospoct 

t o  oporator servicoa wroly to accorodate carriors that wish to 

compoto only in a s-nt oC this MrkOt. 

8on.L its 

In rosponre to the Comission's conclusion thAt .tho c h i n  

that ITX'S proposal offers bonofits for Kontucky ratepyors is 



gonora1:y un8upport.d by tho rocord in thi8 procooding,* IT1 
providod rllu8trationa Of additional bonofit8 which can occur 

through COmpOtitiVO oporator 8OrViC.8. For oramplo, IT1 
indicated that: 

1. Tho numbor of lanpuag.8 in vhich IT1 can provido 

oporator 8erViCe8 ha8 boon inCrOa8Od to 18. . 
2. Sub8.quont tO tho hoaring in this procooding, IT1 fool8 

that it has b.C- Cl0.r that if8 olurgoncy 8OtViCe8 OX COO^ tho 

emorgoncy capability prorontly available through moat local 

orchango cartior8 and ATLT. 

3.  Tho porcontago of major credit card ~8.90 ha8 incroa8od 

and that ATLT ha8 rorpondod to thi8 c-tition by accapting 

nujor crodit carde for billing of certain call8. 

4.  M088.90 forvarding fOatUrO8 n W  availabl.. 
5. IT1 ha8 initiatod cellular and m b i l o ~ r i n e  oporator 

8OrViCO8. 

6. IT1 plana to i8plwnt a program to provido tranmlation 
8orvico8 for tho deaf. 

Tho C O ~ i 8 8 i O f h  ~ C k ~ l O d ~ O 8  tho80 bmOfit8. 

Public Confumion 

IT1 notod the rCiarion'8 finding that IT1'8 burinor8 

practicor havo cau8.d public confu8ion and di88atimfaction in 

Kontucky . In tho opinion of ITI, to tho oxtont that 8uch 

confurion and di88athfaCtfOn OXht, thi8 -8 not Warrant 

tojoction of ITI'S application.19 

ITI'8 
P.908 9 and 10, 

Moaorandw in Support of it8 Application for Rohoaring, 



Alt.'.ouqh tho Commi8SiOn i S  8till Of tho opinion that ITI's 

past bus:nclrs practicoS did r0rult in public confurion and 

dissatisfaction, tho Commirsion I 8  of tho opinion that LTI's 

complianco with tho rO8ttiCtiOnS containod in thi8 Ordor vill do 

much to limit future prObl@ms. It doom appoar that tho p r i m r y .  

rourco of dirratirtaction Wa8 duo to rocoiving large'bills from a 

company that War unknown to the end-uror. The Cmirrion'r 

roquirement that rater not oxcoed ATTLT rate lovolr should 

alleviate 80.0 or t h i s  dirsatisFaction. Bowever, in ordor to 
achieve true coapatition, it i s  important Cor conrumors to have 
the troedam to chooar among COmpOting carriors. ThOrOfore, the 

Commirsion vill further roquire that access to the operator 

rorvicos OF competing carriors not bo blockod or oehorwiso 
intercrptod. Thir roquirount doar not pertain in rituations 
whoro tho curtomtrr who h8vo control ot p r r i a e r  oqui-nt aro 

also tho users and bill-payor. ot ITI's rervicer. ?or oxuplo, a 

large buainoss would continue to be pOr8ittd to rostrict tho 

choico of carriers For its own, 4nd ita omployrer', usage. The 

Colpais8ion will alro rqu iro  th8t accemr to the local exchango 
carrior's oporatoro not bo blockod or otherwise intorceptod. 
This toquiramnt uill k expanbod upon elsouhere in thir Ordor. 

The blocking or interception prohibitionr rhould k includod in 

tariffs and ~~ntractr, vith violators rubject t o  iudiato 

tormination of rervicr it tho curtoUr prairoo o q u i p t t  is not 

brought into compliance within 20 b y 8  notica to m a r s  of such 

equipment. The Cmirsion vill also roquire that operators 

provide, upon spociric roquest, carrier idontiFiution codos of 



other carr ier8  that are used in lOXXXO dialing requmncar. 
Compliance with there requirement8 should help to reduce 

complaints and promote competition. The Comirrion will continue 
to monitor the rituation. primarily through conrumor complaints 

and will undortaka further appropriate actionr i f  nmcorrary. 

Public Awarenerr . 
IT1 al.0 noted tho COMhBfOn'B concorn that IT1 did not 

indepondmntly advartire and, thereforor ir not knom to Kentucky 
reridentr. ITI Y ~ B  of the opinion that it ir unroaronable to 
make tho prermce of name identification a condition for the 
right to do b u B i n e S B ~ ~ ~  although it did proporo D.aBUIOB t O  

increare end-urer fuiliarity with ITI. S~Cificallyr IT1 

proporedr21 

1. IT1 ham providod in ita proporod tariff that it8 

curtomerr should provide notice to and-urerr. IT1 BUpQliO. tent 

card. and BtiCkerB to bo placed near or on telephone oquigunt 
ured to accerr it. rmrvicer. It notod the difficulty in forcing 
the ownrrr of c w t o u r  pruirmr oqulgunt to  port Buch notice, 

although it indicated that it wuld willingly includo a ptOViBiOn 

in tariff. and curtomor conttacts to dirconruct prmirer ownerr 
who fail to C w l y .  

2. fTf, through its tarief, c m i t r  to identify itrelf at 
both the boginning and conclurion of evory call; 

2o A* Ibid pa90 i 3 .  

21 Ibld page 15. 



. 

3. :TI will provido an indication oC ita rater upon 

IT1 also notd that nono ot tho eonditiana ot rarvico rot 
out above arm inpeaad upon ATbT, although IT1 villingly accrptr 

thoro raquirrmont~ A r  condition8 that rhould oxirt tor tho entire' 
intoroxchanga indurtry.12 Tho Cmirrion ir ot tho opinion that 

thoro aiaruror aro roaronablo and rhould bo implamontrd. 

toquost ' 5  any callor. 

. 

IT1 alro proporad to havo South Cantrrl no11 include a 
billing inrort, dorcribing IT1 and ita rorvi~oa, in billr that 
contain an IT1 chargo. IT1 roquortod tho CIirrion to roquiro 
South Contra1 k l l  to includo much an inrOrtr at t8a8OMblO 

chargo to Although tho C-hDiOn moouragrr IT1 to Uko 

such an arranguont vith &uth Contral k l l  and othor local 
oxchango catriora, tho Cmirrion doclinor to mako thir a 

r q u i  r e u n  t . 
IntraLATA Call Cocrrlotion 

With. rorpoct to intraLATA call completion, tho Affidavit of 
IT1 Roproaontativo, Jor ty  L. Q i m i ~ h , ~ ~  indicator that IT1 vi11 
comply vith tho Camirrion'r policios on intt8LATA call 

rortrictionr and vi11 not prooido intr.frllTA aorvicor vithin 
Kentucky unlorr and until ruch prohibition is 1itt.d by tho 

22 - Ibid., pa91 13. 

23 .* Ibid pa911 13 and 14. 

2 4  Pilod on Novombor 9, 1988, am an attachmnt to ItI'r Progorod 
Suppl~ontal midonco in Support o f  its ApplicAtion for 
CortiCication on Rohoarina. - 

7 ~ 



Conunirrian. Mr. Gimnich'r affidavit doscribom tho aunnor in 

which IT: will rnforco tho intraLATA prohibition, as followmr 
1. I T 1  will inrtruct its CUStOmOCm to block all intraWTA 

calla and to rodirect such call8 to tho approprlato local 

orchange carrior. This will roquiro that a11 custom~rs bo, 

informod that CuStOmOC QrmiSOS oquipmont nuSt havo tho 

capability of rocoqniting and dirocting all intraLATA traffic to 

the local oxchango carriors. 

2. IT1 has tho capability of idontifying and rodirocting 
intraLATA calls. This is accomplished by virtu. of a databamo 
acquirod from BollCoro which identitios a11 orch.nges within 

Kontucky on a LATA ba8i8. Zach call is compared on an 

originating and torainsting telephono number bash to dotermino 
if it is an intraLATA call. Each call idontifiod a. intraLATA is 
routod to a livo operator, who informs tho ond-usor that IT1 

cannot hand10 tho call and that tho oporator vi11 rodirect the 

call to tho local orch.ngo carrior. The oporator send. a ton. 
doi-a tho lino to tho originating cuatour pr8si.o~ m i p u n t ,  

causing tho oquipunt to rodiroct tho call to tho local exchange 

carr ier .  In tho w o n t  that tho tone rodirect fails, tho OpOratOr 
informs tho end-user to placo tho call from a telophono sorved by 

tho local oxchngo carrier. 

3. In the ovent that an intraLATA call is irudvortently 
complotod by XTX, IT1 will not bill tho ond-uror for tho call. 

AS previously indicated, tho Cmis . ion  LS Of tho Opinion 

that theso procoduroa alono aro insutficiont, and thoroforo will 

roquiro that accerm to tho local ercmngo carri.1'8 operators not 



. 

be bloc<cd aC OthorVfrO intorcoptod. S0.CiCically, this will 
require :.?at a11 "0 mlnur" Callrr that ir, uhon an ond-uror dials 

oxchang. carriot oporatorr. 25 In oqua~. acceaa .roar, *O plum 

intraLATA calla rhould not bo intorcoptod or blockod. Thir door. 

not r.quiro tho purcharing OC PrOmiu~  aCC.88 sorvi'coar although 

it will require tho uao of intolligont curtomor promiror 

equipont thir option ir not roloctod in .qual accom aroaa. 
In non-.qual accora aroaa, it ir prohibltod to block or intorcopt 
'-0 minus" calla8 houovor, it 1s 0.r8irrablO to lntorcopt "0 plur. 

calla brcauro othoruiro it w u l d  rrquiro tho UIO of curtollor 
promiror oquiplont that ir capablo of rcrooning functtonr, in 
ordor for IT1 to bo ab10 to provid. aorvico in thoro aroaa. 
Although ITJ'r proporad rolutionr aaawo tho UIO of thir typo o t  

oquipont, as woll as operator rcrooning, tho C-irrion viour 

thir a8 unnrcorrarily burdonaom, OrprCially sinco tho Cmirrion 
intonds to univorrally apply thoro rortrictionr. Tho00 

requiromontr rhould k includod in t8riffa and contracts, with 

zero witkout any tollowing digit8, bO directod t o  tho local 

it 

violatorr rubjoct to i d l a t o  tormi~tion of roroioo i f  tho 

cuatomec pra iros  equipant is not brought into caplianco within 
20 dayr' notico to tho ounorr of ruch oquipwnt. 

The Cmirrion rocogniror that thoro r.quirount8 will not 

complotoly prevent tho corplotion of UMUth0riZ.d intraLATA 

2s It rhould bo notod that thir r.quir.unt Il.r tho add& bonofit 
of dirocting o ~ t g o n c y  calls to local oxchango carriot 
Oporatorr, making it unnecessary to dotermino uhothor Or not 
0th.; oporaror aorvicor providorr aro cawblo of ad.quat.1~ 
rorponding to ourgoncy calls. 



traffic, but tho orp.ctation is that this traffic will bo 

minimal.  The Commission Will allow IT1 to bill for ouch traffic, 

rinco to do othorwioo would bo to oncourago fraud, which uouLd bo 

dotrimontal to both IT1 and tho locrr cnchango carriors. The 

isouo of  comp.nsation to tho local orchango carriers for thm 

complotion Of UMUthOtitOd intraLhTA traffic will-bo conoidorod 

in hdainistrativo Cas0 No. 32326 and i s  not addrossod horoin. 
SD1a.h 8.ck 

With rospect to tho COWiSSiOn'S finding that IT1 lackod tho 

technical ability to onoure tho UnifOr8 return of traffic to its 

point of originr IT1 is of  tho opinion that it i s  fully capablo 

of roturning calls to its point of origin from virtually a11 
oquigoont connoctod to tho IT1 n ~ t w o r k . ~ ~  IT1 rotors to this 

capability as "splamh back," which i s  accacrplishod by sonding a 

ton. down tho U n o  to tho originating customer's promioos 

oquipmont, causing tho oquigunt to rodial tho call ovor tho 

local orchango carrhr's notwork. This capability i s  linitod 

rololy by tho typo of oquipont us06 by tho callor. 
Bocauso of tho to#trictions with rosp.ct to blocking accoos 

to othor carriorsr tho Cmisoion i o  of tho opinion that its 

concornr with rospoct to ITI's splash back capability i s  now 

moot. Endu8.r~ who wi8h to US. anothor carrier nood only rodial 

26 Adminiotrativo cas. No. 323# ~n Inquiry Into IntratATh TOIL 
Coapotitfon, an Appropriate Coaponution 8ch.w for Cocllplotion 
of IntratATA Calls by 1ntoroxch.ngo C.rriors. and WATS 
Jurisdictionality. 

27 ITI's Proposod Supplountal Evidonco in Support of its 
Application for Certification on Rohoaring, filod Novombor 9, 
1988, pa90 13. 



their ca1:r through tho doaired carrior. If this fail., it will 

be clear to IT1 that its tariff i s  being violated and It ahould 

take appropriate action to enforce the term of its tariff. 

Accear Ckrrgea 

IT1 felt that tho C-h*iOn mischaractori8ed ITI'a uae of  

autodialora by atating that *through the use ot a divice known aa 

a 'DTS dialor', IT1 ha8 avoidod the n0.d to purchaso acceas 

aervices in m n t ~ c k y * ~ ~  in that IT1 felt that autodialerr are not 

uaod tor tho purpose of avoidinq the payment or MCCOS~ chargos.~9 

IT1 indicated that an autobia1.r La .quip.nt p1ac.d on a 
c~stomor'a line to pormit Single digit acc.8~ through Foaturo 

Groupa A and D. IT1 of the opinion that dh1.t. do not 

intercopt calls or altor COCUMr30 that thoit urago is c-n 

and acceptod featuro ot intorexchange oporation8, and that thero 
was no baais for characteriring ITI'8 US. of dialers AS k i n g  any 

differont than tho use of dialers by other u r r i e r ~ . ~ ~  

IT1 also Lelt t U t  thoro W88 no evidenco to 8uggOEt that 

access charge. w t o  not b i n 9  paid on all call8 oriqinatod 

through IT1 and is of tho opinion that acCOS8 charges are boing 

paid on all calla originated through ITI. W.vorthole8Sr IT1 
indicated it8 wil~ingnosr to take roasonablo stopa to addre8S the 

~ 

August 24, 1966 Ord.r* page 4. 

29 ITI's 

30 C u a t ~ r - G m o d  Coin O0.rat.d TOlOghOnO8. 

nomorandum in Support of its Application for R.h.MrLn9r 
B.90 17. 

. 31 ITI's I(.sorandum in Support of ita Application for Rohrcrring~ - page 17. 



Commission's concornr bnd providod proporalr to arruro paymont o t  

inerastat. aCC.88 charpoor a8 fOllOW~: 

1. IT1 can bogin acquiring fObtUC0 group accorr i n  i t 8  own 
namo. Howovorr IT1 fool8 that thL8 w u l d  rorult in a docrobro in 

tho numbor of circuit8 obtainod by USTS and thoroby roduco tho 

efficiency of that carrior, a8 woll a8 produce a -1l.r trunk 

group for ITI'8 U8.r which would ro8ult in 10.0 officiant 

utilitbtion of local OXChbngO hCillti00 by ITI. But it w u l d  

onablo IT1 to diroctly roport it8 own Porcentago of Intorotato 

urag. ("PIU"). 

2. IT1 could report it0 PI0 for RctntUCky to USTS ba8.d on 
point8 of origination and tormination. IT1 agroor to roquiro 
USTS to certify to IT1 bnd the Coaoirrion On a monthly h8i8 that 

ITI'r toport of intra8tato call. i 8  includod in USTS'r PIP 
roportr to tho Kontucky local oxchango Cartior8. Thi8 i 8  tho 

approach proforrod by ITI. 

3. Tho Coai88ion could ptorcribo diroct componration to 

local oxchango carriorr through Man# 0th.; than ordinary 

reporting and prpont of 8 ~ ~ 0 8 s  chargor. 

4. ITI, through USTS, can movo to the OXClU8iVO U80 of 
Febturo Group D accoma facilitior whoro available. IT1 io i n  tho 

procorr o f  nationwide tranaitioning to th8 U80 of primarily 

Foaturo Group 0 facllitioa and agroe8 to 8Ubrit a Kontucky 
spocific plan within 30 dayor i f  r.qu08t.d to do 80 by tho 
COa\mi88iOn. 

IT1 contondr that imporition of any on0 Of thoro 

requiroaontr would dircriminato botuoon IT1 and othor carrht8. 



In a rubaequont IT1 notod that it i a  acquiring 

Feature ;roup D' 8orvic. and. purruant to ita proparation ror 
participation in balloting Lor public p ~ y  tolophonos, ir in the 

ptOCO8B or acquiring FOatUrO  roup D accoaa rro. ai1 .quai ~CCOSS 

tandomr in Kontucky. 

Tho Commi8rion agr0.r with ITf'a araoauont tha't autodialorr 

at0 not urod tot tho purpore of avoiding the payment or aCCOB8 
chargo8 and that ruch Wipmt ptimmily urod to pormit 
ringlo Tho 

Commirrion diragroor with ITI'a opinion that autodialora do not 

intorcopt calla, to tho oxtont that autodialora & tranamit 
dialing intorution u r d  in routin9 tolocrunicationr traffic 
that diLLorr item what tho ond-uror dialode Clrarlyt dopending 

upon tho 8ophiatication of tho dovico, thoy can bo urod to 
intorcopt calla from tho md-uror'a intondad carrior. BOVovor, 

tho ortoct or tho Cmiasion'a roatrictiono with toap.ct to 

blocking and intorcoption of calla will bo that aUtobi8hrB8 and 
othmr customat p r r i r o r  equigunt that incorporate tnia function, 

vi11 bo U B O ~ U ~  primarily ror dialing convonionco. 

digit dialing through ?oaturo Groupa A and 8 accoaa. 

Tho C , i r r i o n * a  primry concarn with CoapeCt to accoaa 

charger i a  that spproprirto intraatato accoaa chatgo. B. mid. 

AB dorcribod in tho Auguat 24. 1988 ocdor. tho aoutco O f  this 

concorn ia duo to tho out-ot-atate location ol lJ8TS'a auitch. In 

moat rituationa, thia would not bo tho cauro oF jurisdictional 

32 1 ~ x 9 ~  Propoaod ~upplommnta1 ~ i d o n c o  in support or It8 
for Cortification on Rehearing, filed NOv..bOt 9 1  Application 

1988. pa90 9. 



misclassification of USTS's own traffic. With ?oaturm Group o 
access, :hO local mrchangm carrimr can usually corroctly classify 
jurisdictional usagm. With nonprmaium accmsrr it i s  assumad that 

USTS corroctly rmports its own jurisdictional us890 hsmd on 

point8 of origination and termination. Eowmvmr, uhmn USTS 
providos sorvicm to a rmsmllor such as ITI, tlimr. i s  a concorn 
that USTS in unawarm of tho final terminating location of thm 

call and thmroform wuld clasrify it as intmrst8tm. 
IT1 has proparad Solution8 to assurm thm correct 

juri8dictional clasrification of calls. BOV.vor, thm Comirrion 

rmcognirms that tho potmntial for juri8dictional 

misclas8ifications bmcausm of rmrmlling thm rervices of c8rrimrs 
with out-of-rtatm switching locations i s  not unique to ITI. Tho 

Coami88ion furthat notes that thm prosubscription o f  Boc pay 

tmlmphonos will mncouragm thm US. of promiw acc.81 8mrvicms and 
that IT1 i s  in the process of a MtiOnVidO transition to tho US. 
of primarily Foaturm Group D faCiliti08, which will reducm thm 

potmntial for jurisdictiorul miSCh8SifiCatiOnS. Thormtormr tho 

Commission will not placm any Special raquirnunts on IT1 with 

rospmct to accmss chargas, although thm Corission will continua 

to monitor tho situation on an industry-widm b8Si8.  

Vilidation 

ITI folt that tho Cmission's finding of fact with raspace 
to validation vas not substantiated by thm ovidmnco. TO support 

this contention, IT1 indicatmd that i t  curtmafly has tho 

cap8bility of validating calls chargad to B.11 Oprrating CO~p.nY 

calling cards and that it will va1id.t. such calls in thlr Stat. 



o f  Kontuclcy vhon it ir cortificatod. IT1 felt that it vas *only 
tho RBOCS' illegal, dircriminatory and anti-competitive donial o t  

data to interowchange carrier8 ruCh a8 IT1 that creatod a barrier 

in providing thir typo O f  rOCviC* to Kentucky cu8tmorr.* IT1 

war also of the oplnion that tho evidenco embodied in nr. ~ r o o l r ~ .  
affidavit would rupport a withdrawal and a rep1a;omont of tho 

Comis8ion'r finding with a finding that indicator that IT1 is 

fully capablo and willing to validate calling card calls placed 

by Kentucky con8wc8. 

IT1 ha8 apparently mirintorpcet.6 tho Cri8sion'r finding. 
The finding ItatOS that "ITX'8 praCtk0 Of aCCOpting tolophone 

calling cardr without the ability to validate the uao of ruck 
cardr i8 UnCOa80Mb10.' Tho o r i g l ~ l  evidonce indicates that 

thir wa8 ITI'r practice, and it va8 unrea8onable. The rehearing 

ovidonce indicater that IT1 h ~ s  changed thi8 practico with 

rerpoct to 8.11 Opmrating Company card81 hwevor, tho Crirrion 

will IUke validation a roquirownt for a11 calling cards. IT1 

appoared to agreo with the necorrity for calling card validation 

when it noted 

Obviou8ly, calling card validation i 8  nOC88SUy t O  
prevent fraudulont u80 of CU8tOUCS' Calling card.. It 
is a nocesraty carrgonent of any opmrator 8etoico 
provirion. 

Tho Comirr.lon r w n i t e 8  that not a11 i8SUOrS of Calling cardm 
mako validation capabilitier universally availablo, and 

therefore, ITS'S iMbility to proem88 a Call billod to 8uCh 

33 ITI's Progored Suppl.xntal Evidence in Support of Its 
for Cortitication on Rohearing, fifod Nov..bOr 90 Application 

1988, pa90 10. 



card may be inconvenient to the customer. C u s t m r  complaints 

should be referred back to the issuinp carrier. 

ORDERS 

IT IS THEREPORE ORDZRED thatr 

1. IT1 be and hereby is granted the authority to provida 
interLATA oporator-assisted telacmunications iewices subject 

to the restriction8 and conditions 0 C  servise contained herein. 

This authority to provido Service is strictly limited to those 
services described in this Order and contained in ITX'S 

application. 

2. ITI's operator-assisted servic.8 shall b. subject to 

rate rrgulation and its rates shall not exceed ATLT's wimm 
approved rates as defined heroin. 

3. IT1 shall not bo prmitted to add any surcharges, other 
approved oporator handling chacges, to the price ot  a call, tban 

and it is not parmittad to bill for uncoap1et.d calls. 

4. Except a8 otherwise indicated i n  this Order, IT1 Sh.11 
be subject to the non-domilunt C a t r h r  regulations 88 delineated 
in the my 25, 1984 Order in Ad~inistrative Case Yo. 273, a8 well 

as any subrrquent meditications to n o n d o m i ~ n t  carrier 

repulatioru. 1n the event of conrlict, the terms of the instant 

Order aha11 take precmdence, unless IT1 i s  8peciLically relieved 

from coaplianca E r a  any conditions containod horein. 
5. ACCOSS to the operator service8 oL capeting carriers 

shall not be blocked or intrrceptod# houover, thi# r w i r m n t  
does not portain in situations where the CU8tolurS uho h.Ve 



control 
of ITr's servitor. 

sf pramiror oquipmont at0 a100 tho urorr and bill-payers 

6. Accorr, as dorcribod in thio Ordor, to tho local 

oxchanpo carrier's oporatorr ohall not bo blockod or othorwiro 
fntotcoptod. . 

7. Blocking and intorcoption prohibitions rhall bo 

includod in XTX'r tariff. and contractor with violator. rubjoct 

to imnodiato tormination of rorvico if tho cuatomr p r u i r ~ r  
oquipmont 10 not brought into collplianco within 20 dayre notico 

to ownors of ouch oquipaont. 

8. XTL'r oporatorr rhall provido, upon rpocific roquortf 
carrior idontifieation codor that aro u r d  in lOxWX0 dialing 
soquoncos . 

9 .  IT1 rhall provido tont cardr and atickorr to k placod 

noar or on tolophono oquipmont ua.6 to accorr itr rervicoa and 

shall includo proviriona in tariffr and contracts, with violator. 

rubjoct to tormination of aorvico. 
le. ITX r b l l  idontiry itrolf at both tho baginning and 

conclurion ot evory all. 

11. IT1 oh11 prooido an indication of  ita rat08 upon 

roquort to any callot. 

12. It1 ohall not accopt calling cards For billing gurporom 

if it is UMblO to ~a1id.t. tho card. 

13. wi:hin 30 day. of tho &to oF this Ordor, IT1 ohall 
file its rovfred tariff shoots to conform to tho rortrictionr and 
conditionr of rorvico cont8in.d horoin. 



APPENDIX 8 

UPEXDIX TO AN ORDER OF THE PUBLIC SERVICE COHXISSION 
IY CASE SO. 90-097 4/19/90 

m N U E A L T R  OF ICENTUCKY 

BEFORE THE PunLrc SERVICE CO~~ISSION 

In the Matter of: 

POLICY AND PROCEOURrS IN THE 1 mINISTRATIVE 
PROVISION O? OPmTOR-ASSISTED 1 CASE'NQ. 330 
TELECOII)(ONICATIONS SZWICES 1 

O R D E R  

on August 3, 1989, the Cotmission issuod an Order on 

Rehearing in Case No. 1000Z1 which granted International 

Telecharge, Inc. (aITIa) the authority to provide intrr2,ATA 

operator-as8isted trlecmunicationr services subject to various 

restrictions and conditions o t  service. In that Order, the 

Commission found that because of the characteristics ot ITI's 
operations, primarily its lack of a tormal, prearranged 

relationship with the actual users of its services, the 

restrictions and conditions of service were neceaaary in order 
for the service to be in the public intere8t. Without such 

restrictions, the C m i s a i o n  would not allow S T S  to owrate. 
Also in that Otdeg, the Commission indicated ita intent to 

universally apply those requirement8 to the og.tatOt-aS8isted 

services o f  a11 non-local exchange carriers. Accordingly, the 

Commission isrued Order. requiring llCZ Te1ecmunicationr 

-.. . 

1 tire NO. 10002, The Application of xnternational TeleChar9et 
XnC. for a Certificate of Public Convenience and Nmcesrity =o 
Opicate as a aereller of TelOCOUtmUniCatbn8 Services W i t h i n  
the State of  Kentucky. 



Corporation2 and Amorican Oporator Servicer, I I I C . ~  to comply with 
the same restrictions and condition8 of rotvico for thoir 

operator -ass i s t ad roc vi cor. By thir Ordor, the Commisrion is 

requiring a11 non-local oxchanpo carrier providorr of 

operator-arsirtod 88rViC.8 to Comply with thoro rortrictionr and 

condition8 of rorvico, or in tho alternativo, to provido ovidonce 

why their oporator-arrirted 8OrViCO8 rhould be oxomptod from 
. 

there roquiremontr. S~CifiCAllyr thL8 0rd.r i8 applicabl~ to 

ATLT Communicrtionr of the South Central Statorr Inc. (*ATLT*), 

America11 Syrtomr of LOd8VillOr US Sprint Communicationr 

Companyr and ITT Communicationr Sorvicor, Inc. Thoso 

roquiromontr aro ar followrr 

1. Oporator-arrirtod rorvicoo 8h.U bo rubjoct to rat0 

rogulation and rater shall not oxcoed ATLT'r maximum approvod 

rates. "Maximum approvod rator* is definod to mean the rates 

approved by thir Commisrion in ATLT'r mort rocont rate procoeding 

Order dated AUgU8t 3, 1989 ;n Care NO. 89-046, Tho Tariff 
Filing of MCI Tolecoasunicationr Corporation to Offer Oprator 
Aasirtanco. 

Order dated Augurt 3, 1989 in Car. No. 10130, Tho Application 

Convenience and lacorrity to Provide Intrastato Operator 
A88iStanCO Resold Talmconnunication Sorvices a8 a Non-Dominant 
Car r ier . 
These are the known non-local exchange carriorr pr888ntlY 
providing intrartato operator-assisted sorvicmr who have not 
previously boen ordetod to colaply with the operator rervicer 
requirements. Tho operator-asrirtod SOrWiC88 O f  Allnet 
Communicationr SOIV~CIO, Inc. were under investigation in Car0 
No. 09-053, Tho Taxiff Piling of Allnot C~unications 
Sorvicerr Inc. to Offor Operator ~ssirtance, and were 
subrequcntly eromptod from the80 roquirenuntr by Order dated 

o f  American Operator Servicesr me., for a c0rtitic.t. of 

AUqU8t 22,  1989. 



for measured toll rorvico applicable to operator-assistod calls, 

as well as tho additional chargos for oporator asristanco. 

Cabriocs ace not pormittod to includo any othor rurchargos or to 

bill for uncomplotod calls. Tim-of-day discounts rhall alro bo 

applicable. Carriers aro b1.0 roquirod to rat. calls using the 

samo basis that ATiT uses to rat0 calls, i .o . ,  distanco 

calculations hood on points-of-call origination and tormination, 
dofinitionr of chargoablo timos, billing unit incromonts, 

rounding of fractional units, and minimum usages. In Case 

No. 988g5 tho Cormnission allowod ATiT a limitod amount of rat0 
floxibility in that it vas allowod to roduco cortain rat08 up to 
a maximum of 10 porcont without filing tho full ccst support 

normally roquir.6 in a rat. procooding. Carriors at. not 

roquirod to amtch ATLT's rat. roductionr rosulting from this rate 

. 

floxibility. liowovor, whon thoro is any chango in ATiT's maximum 

approvod ratos, carriors shall filo tariffs if nocossary to 

comply with tho roquiromonts horoin vithin 30 days of the 

effectivo data of ATCT'O rat. chango. 

2. mcopt as othorwiso indicatod in this Ordor, 

non-dominant carriorr rhall bo rubjoct to rogulation as 

dclinoatod in tho llry 25, 1984 Ordor in Administrativo Cas. 

No. 273,6 a# woll as any subsequent modifications to non-dominant 

carrier rogulations. In tho wont of conflict; tho torma of the 

Cas. No. 9889, Adjustmont of Rat00 of ATLT Communications of 
tho South Contra1 Stat.., Inc. 

Administrativo Cas. No. 273, An Inquiry Into Intor- and 
IntraLATA Intrastaco Cornpotition in Toll and Rolatod SOrViCeS 
EI.rkot8 in Kontucky, 



instant Ordor shall taka proCOdonc8, unlors a carrior ir 
specifically roliovod from compliance with any conditionr 

contained heroin. ATLT 8hall romain rubjoct to dominant carrior 

togulations. 

3.  ACCOS8 to tho OpOratOt 8OrViCO8 Of compoting CarriOr8 

shall not bo blockod or intorcoptodr howovor, .thir roquiromonr 

door not portah in rituationr whoro tho curtomorr who have 

control' of prOmi8.8 OqUipmOnt ar8 a180 tho U8Or8 and bill-payor8 

. 

Of tho 8OrViCO8. 

4. ACC.88 tO tho local oxchango CaCriOC'8 Og.rator8 shall 

not bo blockod or othOrWi80 intorcoptod. Sp.cifically, a11 "0 

minusn calls, that ir, whon an ond-usor dials zero crithout any 

following digit., rhall bo dirraeod to tho local oxchango carrior 

OpOratOr8. In 0qU.l aCCO8S at.88, * O  p l U d  intraLATA CallS 

shall not be intorcoptod or blockod. In non-oqual actors aroar, 

it ir prohibitod to block or intorcopt "0 minus* call.; howovor 

it is permirsablo to intercept * O  plus* calls. 

5. Blocking and intotcoption prohibition8 rhall be 

includod in tariffs and contracts by rtating that violators will 
b t  subject to i w d i a t o  tormination of sorvico aftor 20 days' 

notice to tho ~ ~ n o t r  of non-complying curtol~r promisor 

equipment. 

6. Operator8 8-11 provido, upon rpocific roque6tr csrricr 

identification codes that aro usod in IOXJUO dialing o.quoncos. 

A "0  plU8" or *0+* call occurs whon an ond-user dial8 zero and 
thon dial8 tho digit. of tho C8llOd tOhQhOn0 number. 



7 .  Carriers 8h.U provide tont Card8 and 8tiCkOr8 to be 

placed near or, on tolophono oquipmont u8.d to aCC.88 thoir 

services and shall includo provision8 in tariffs and contracts 
that subject violators to termination of rorvico. 

8. Oporatorr .hall bo roquirod to idontify the carrier at 

both tho boginning and conclurion of tho opkator contact on 

avory call. 

9. OpOratOr8 rhall provido an indication of tho carrier's 

ratos to any callor upon roquort. 

10. Cartiorr rhall not accopt calling card8 for billing 

purporor i f  thoy at0 unablo to validato tho card. 
IT IS THERE?ORE ORDERED that: 

1. All non-local Orchango carrior providorr of 

operator-arristod norvicor shall Comply with tho rortcictiono and 

condition8 of sorvico containod horoin and rhall rotilo thoir 

Op8rAtOr-ar8LltOd 8erviCO8 tariff8 in accordanco with tho80 

raquiromonts within 30 d.ys of  tho dato of thir Ordor. 

2. In tho altornativo, non-local orchango carrior 

provider8 of opW8tOK-aS8~8tOd 8OrViCO8 8hall provido ovidonco Or 

testimony why they rhould not h8vO to comply with the 

restriction8 and conditions of rorvico containod horoin and M y  

requert a public hOAring within 30 day8 of the dato of this 

Ocder . 



Done a t  Frankfort, Kentucky, t h i 8  8thdPyOf S o p t u b a ,  1989. 

By the COlUUf88iOn 

. 

ATTEST : 

& z t w a .  xecutive Director , wing 



APPENDIX C 
. .  . " T. .* . ., ._ . . ., . .- .' 

APPENDIX TO AN ORDER OF THE PUBLIC SERVICE COMISSION 
IN CASE NO. 90-097 DATED 4/19/90 . >:z i . _  .' . . 

. ' "  

1 .  . COMMONWEALTH OF KENTUCKY . .  
BEFORE THE PUBLIC SERVICE COMMISSION 

I 

In the Matter of:. 

POLICY AND PROCEDURES IN TXE 1 

TELECOMPIUNICATIONS SERVICES 1 CASE No. 330 
PROVISION OF OPERATOR-ASSISTED 1 ADMINISTRATIVE 

O R D E R  

On Soptembor 8, 1989, tho ColpaaiSSiOn isruod an Ordor rotting 

out rostrictionr and conditions of rorvico for non-local oxchango 
carrior providorr Of Operator-arri8t.d 8Orvicos which had not boon 

proviously ordored to comply with thoro rostrictionm. 

specifically, ATLT Cormnunicationr of tho South Contra1 statos, 

Inc. ("ATUP), AmoriCall Syrtoau of Louirvillo ("&oriCalln), US 

Sprint Communications Company ("Sprint"), and ITT Coamunications 

and Information Sorvicos, Inc. ("ITT") woro roquirod to rofilo 

their oporator-arsistanco tariff8 or provido ovidenco why thoy 

should not comply. Tho companfor woro also givon the option of 

requost ing a hoar ing . All four of tho Iup.d carriors b v o  

rosponded, and a11 orcopt ITT havo roquostod a conforonce, 

hoaring, or both. W I  Tolocoaunications Corporation (nKCIm) and 

the Utility and Rat. Intorvontion Division of  the Offico of tho 

Attornoy Gonoral ("Attornoy Gonoral") wero granted intervention by 



-. . .  
‘1 . : 

Order dated November 16, 1989. International Telecharge, Inc. 
( 1 * ~ ~ ~ “ )  ,I American operator ~ervices, Inc. (now National Telephone 

‘dervices, Inc. . “NTS”),2 MCI13 and Equicom Communications, Inc. 

(“Equicom”) ,4  respectively, Were granted authority to provide 

OperatOr-a88i8tOd telecommunications service under the same 

conditions and Ce8triCtiOn8 a8 8.t forth in the C O ~ i 8 8 i O n ’ ~  

September 8, 1989 Order in this Case. 

In all areas of utility regulation, the overriding 

re8pon8fbility of the COlPmi88ion is to ensure th8t the public 

interest is served and protected. To this end, the Col~mirsion has 

established a policy of allowing competition within selected 

service MrketS and has liaited its repuhtory OVW8ight in 

instances where, due to the nature of the service and lack of  

market power, carriers would not be in a position to violate the 

fair, just, and reasonable r.quir.unts of K118 278.030.5 

Case No. 10002, The Application of Internrtion81 Telech.rge, 
Inc. for a Certificate of Convenience and Wecessity to Operate 
as a Reseller of Telee~nic8tions Services Within the state 
of  Kentucky. 

Case No. r0130, The Applic8tion of k.r ic8n Operatot Servhces, 
Inc. for 8 Certiiimte of Convenience and Wecessity to Provide 
IntraSt8te Oper8tOr-A.8ht.d ~esold Tel.corunic8tions 
Services As a tion-Doriarnt Carrier. 
case m. 89-046, The T8riff piling of X I  Tele-ications, 
Inc. to Offer Operator A.sist8nce. 

Case 100. 89-127, Application of Equicam r r u n i a t i o n a .  Inc. 
for a Certifiuto of Convenience and -88SitY to Op.rate A. a 
Reseller of InterLATb Tel-nic8tiom Services Within the 
caaonwalth of Uentuclry. 

Adrinistrative case 180. 273, ~n Inquiry Into Inter- and 
IntraLATA Intr~tate -tition in Toll 8nd Rel8t.d Services 
IUrkets in Kentucky. 
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In Case NO. 10002, the Comi8sion found that, even though an 

operator services provider might lack market power, the nature of 

the. sOrV~CO8 did not lend itself to the normal controls of the 

IIIArkttQlaCt. Without sufficient regulation, the manner in which 

operator aervicea are provided would have the effect of denying, 

or limiting, the end-user's choice of carriers. In addition, the 

billing mechanism, in which calls are not billed to the calling 

number, or billed by any other method which would require 

prearrangement between the carrier and end-urer, would give the 

operator services provider the capability of extracting 

unreasonably high rate.. However, the Commission recognized that 

the expense of preparing and supporting rates and fully complying 

with accounting and cost allocation procedures would be burdensonie 

and costly. Therefore, the Commission allowed limited rate 

flexibility to the extent that rates do not exceed the maximum 

rates allowed in ATbT's most recent rate proceeding for toll 

8ervice applicable to Op.ratOr-a88i8tOd calls, including 

time-of-day discounts and rating of calls, plus the additional 

. 

charges for Operator assistance. 

The Commission also found the manner in which the operator 

8erViCeS were provided Caused 8Ubstanthl public confurion. The 

Commission stated that true canpetition roquired that c o n s ~ r s  

have access to competing carriers and the freedoll to choose among 
them. To exercise this freed-, consumers muat a160 bo aware of 

the identity of the artier to which they are or will be 

connected. In order to alleviate these problus, the C d S S i O n  

required that tent cards and stickers bo placed on or near 
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telephone equipment and that operator5 identify the carrier at the 

beginning and end of every call. Blocking and interception 

prohibitions were el50 imposed to ensure that all "0 minus" calls 

were directed to the local exchange carrier operators, to prevent 

completion of unauthorized intraLATA calla, and to provide access 

to compet ng carriers. In order to enforce these restrictions, 

the Order required that tariff5 and contracts . 5et out these 
requiremen 13 and that violators be subject to immediate 

termination for failure to display the tent cards and stickers oc 

to bring cuatomer premises equipment into compliance within 20 

day5 of the notice from the utility to the ownern of the 

equipment. 

The Commission stated its intent to univerrally apply theno 

requirements to Operator-asriited servicor of a11 non-local 

exchange carriers and institutad Admini8tratiVe Car. No. 330 for 

the purpose of investigating and entabliehing policies and 

procedure5 applicable to the provision of all oper8tor-as5isted 

telecommunications rervices i n  Kentucky. Therefor., the Saptember 

8, 1989 Order, thi8 Order, and any sub8oquont Ordor8 entered in 

thii car0 sh8ll be oxtendod to ITI, NTS, MCI, 8nd Equicom, which 

are currently authorizad to provida operator-8sri8t.d 8orViCes, 

and shall govorn all OpratOr-airi8tOd service8 8ubsoquantly 

authorized unloss 8pocif ically modif iad by the Commia8fon. 

In their responses to the Soptombor 8 ,  1989 Ordor, AT&T, 

AmoriCall, Sprint, and IPE objected to sovor8l of tho roquirmonts 

sot out therein. Aftor reviewing tho re8ponsea 8nd other ovidoncc 

of record, the Commission has dotorminod that 8omo of the 
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objections are reasonable on their face and that a portion of the 
Commission's September 8, 1989 Order should be modified as stated 

herein. 

Rates - 
The Order required that rates not exceed ATGT's rates and 

that the carriers file any necessary tariff revisions within 30 

daye of ATCT rate changes. The major ob'jection to this 

requirement came from ATLT itself, which felt that competitive ~ 

f&es 

Commission chose to regulate rates, then rates should be b a s e d ~  

6 company's own costs. America11 agreed with using ATLT rat.r 

€or interLATA service81 however, it felt that for intraLATA 

services, rate. should not exceed South. Central Bell rates. 

Sprint stated that its existing policy was to always price its 

services below ATGT rates, however, it was concerned that it may 

not be aware of rate changes in sufficient time to comply 
with the 30-day requirement. 

--._.. . - . .. 4 

in the market place should eBtablish rates and that i f  the - -- - - ,--,--.-I-- . 
------ __------ 4 

_--- - 
-- -_----- --- 

- 
always . _.--.-----.-- -- 

- ~ ~ _ _  ~~~ ~ 

Carrier Identification Code 

Carriers Were required to provide the lOXXX0 access codes of 

All OS the carriers other carriers if requested by the customer. 
objected to this requirement, the conwnsus being that each 

carrier rhould bear the reoponribility of educating its own 

customerr on how to access their preferred carriers when away from 
home. ATLT noted that lOXXX0 aCCe.8 Code8 would be OS no Use from 

non-qual access office.. Sprint had implementation problem.. 
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These codes cannot be used to access carriers in non-equal 

access end offices or if the carrier chooses not to subscribe to 

equal access in exchanges where equal access is available. 

. ts 
/-.--- - own customers as to its 10XXXO access code. Therefore, carriers 

should not be required to provide access codes of competitors. 

Carrier Identification . 

Further, . -- it_.-. i s - - - ~ a & b _ l e . _ ~ o  tXDCCt each carrier te 

A,--- 

The Order required operators to identify the carrier at the 

beginning and conclusion of the operator contact on every call. 

ATLT is unable to identify itself at the beginning of all calls; 

however, it is trying to change thin. 

be required to identify the carrier before charges are incurred. 

V T  h n G u 1 t y  in complying in inrtances where automated 

equipment is used and requests a 8ix-month extension for 

implementation. AmeriCall feels that one time is sufficient for 

automated calls. 

- 
> 

. 
/ 

The purpone of thi8 requirement was to enmure that the end- 

user was aware of the carrier's identity and to provide the 

opportunity to acce88 a different carrier i f  desired\ This 

purpose can be 8erved by requiring operator8 to identify the 

carrier at leaat once before any charge8 are incurred. 

Blocking and Interception Prohibition/Tent m r d n  and Stickers 

J--- 

The Order prohibit8 blocking of acce8s to competing Carriers, 
and in most situations, prohibit8 the blocking of call8 to local 

exchange carrier operators. As the80 typos of blocking normlly 

occur in customer premisen equipment, carrier8 are required to 
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terminate service (after suitable notice: to violators of these 

prohibitions. Sprint was concerned with its obligation to police, 

such as what should be con8idered evidence of non-compliance or of 

the eventual compliance of the owner after he had been notified of 

violations. As a general rule, AmeriCall agreed with the 

commission's requirement; however, it felt that exceptions should - - 
be- made to prevent fraud, particularly for payp>ones in area's 

where emergency access to an operator is not required. ATcT 

requested clarification and suggerted that these rertrictions 

apply only to traffic aggregators and that the violator's local 

service DO dirconnected rather than long-distance services. ATCT - 
define8 a "traffic aggregator" as every per8on or entity, which is 

not a telecommunications carrier, who in the ordinary course of 

bU8ineSSr Mke8 telephones available to the public or to tran8ient 

users of its buriness including but not limited to hotel6, motels, 

hospital., private pay phone companies, and universities. 

- 
- - 

------- --.---- __^..___ 

---- 2 

The Order required carriers to supply tent card8 and stickers 

be placed near or on telephone equipment to which they provide 

ATGT noted that they provide 8ervice to a11 telephones 

to 

service. 

and suggested that these requirement8 apply only to traffic -- 
a i r s  . ITT noted that most of its operator services were 

provided to pre8ubscribed cu8tomers to 8upplement its *1+* 

services. 

c 

/ 

sprint again expres8ed policing concerns. 
\ 

In it8 September 8, 1989 Order, the Coamission reiterated its 

finding in Case No. 10002 th8t the80 remtrictiona and condition8 

for operator-assi8t.d services aro necessitated primarily by the 

lack of a formal, prearranged ralation8hip between the carrier and 
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the actual user of its services. Because the primary relationship 

is between the carrier and the host buriness or traffic 

aggregator, not the actual user of services, the blocking and 

interception prohibitions and the requirement to provide tent 

cards and stickers rhould be applicable only to traffic 

aggreqators. - 
In its tespon8e, ATLT proffered a definithn of "traffic 

aggregator" which excluded telecommunication8 carriers. Although 

traffic aggregators thus far have been entitier 8uch as hotels, 

motels, ho8pitals, private pay phone companies, and universities, 

the characteristics of the service itself provide the definition 
_. 
of traffic aggregators. Therefore, the Commirrion i8 not inclined 

to *e exclusions at this time. 

Miscellaneous 
. . . - _ .  ___.___.-. - --.---.-- -_.-_ - 

Carriers are not permitted to accept calling cards i f  they 

are unable to validate them. America11 was the only carrier to 

object to this requirement on the ba8i8 that mort carrier8 d i d  not 

have access to a1.1 validation data bases. 

Sprint war un8ure what tariff modification8 were required, 

because many of the requirement8 relate to internal operating 

procedur.8. America11 requerted an invertigation to determine i f  

ATLT 8hould be the only entity with rt~tewide billing and 

collection capability. 

IT IS THEREFORE ORDERED that: 

1. Carriers 8hall not be required to provide lOXXX0 aCC.88 

code8 of competing carriers. It 8h.11 be the rempon8ibility of 
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each carrier to educate it8 curtomerr as to the appropriate access 
code. 

2. Operator8 rhall identify the carrier at least once 

during every call before any charger are incurred. 

3. Blocking and interception prohibition8 and the 

requirement to provide tent cards and otickero shall apply only to 

traffic aggregatorr. 
-- - . 

4. All other provirionr of the Commirrion'r Order of 

September 8, 1989 rhall remain in full force and effoct pending 

the final outcome of the proceeding herein. 

5. Carriers currently authorized to provide operator- 

a88i8t.d rervicer and having an effective tariff on file with the 
Comirrion in compliance with previous Ordrrr may continue to 

operate under those tariffr and rhall not be required to file 

revirod tariffr reflecting the modifitation8 herein at thir time. 

However, rhould a carrier choore to implement there modifications 

prior to a final determination, a revired tariff rhall be filed 

before ruch changer are implemented. 

6. An informal conference rhall be held February 5, 1009 at 

10:30 a.m., mrtern Standard Time, at the Col~lairrion'r officer in 

Frankfort, Kentucky, Hearing Room I, for the purpore of dircurring 

the remaining irsuer exprerred in the rerponrer. 
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7.  Scheduling of a formal hearing ahall be held in absyrnce 

pending the outcome of the informal conference. 

Done at Frankfort, Kentucky, this 15th d.Y Of J v ,  1990. 

By the Comirsion 

. 

mcutive fl)o/GLc.Uul, Director 


